
RECEPVEDCLERK’S OFFICE

BEFORETHE POLLUTION CONTROL BOARD
OF THE STATE OF ILLINOIS I”~AY192004

STATE OF ILLINOIS) Pollution Control Board

PCBNo. 04- ~
) (LUST Appeal— NinetyDayExtension)

)
)

NOTICE

DorothyM. Gunn,Clerk Bob Puifrey, ProjectManager
flhinois PollutionControlBoard UnitedScienceIndustries
JamesR. ThompsonCenter P.O. Box 360
100 WestRandolphStreet 6295 Eastflhinois Highway 15
Suite 11-500 Woodlawn,IL 62898-0360
Chicago,IL 60601

PLEASE TAKE NOTICE that I havetoday filed with the office of the Clerk of the Pollution
ControlBoarda REQUESTFOR NINETY DAY EXTENSION OF APPEALPERIOD, copiesofwhich
areherewithserveduponyou.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

Jo~m~Th
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegal Counsel
1021 North GrandAvenue,East
P.O. Box 19276
Springfield,flhinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:May 17, 2004

AUBURN REALTY,
Petitioner,

V.

ILLINOIS ENVIRONMENTAL
PROTECTIONAGENCY,

Respondent.



RECE WED
BEFORE THE POLLUTION CONTROL BOARDCLERK’S OFFICE

OF THE STATE OF ILLINOIS MAY 192004

AUBURN REALTY, ) STATE OF ILLINOIS
Petitioner, ) Pollution Control Board

v. ) PCBNo.04- ~
ILLINOIS ENVIRONMENTAL ) (LUST Appeal - NinetyDayExtension)
PROTECTIONAGENCY, )

Respondent. )

REQUEST FOR NINETY DAY EXTENSION
OF APPEAL PERIOD

NOW COMES the Respondent,the Illinois EnvironmentalProtectionAgency (“Illinois

EPA”), by one of its attorneys,JohnJ. Kim, AssistantCounseland SpecialAssistantAttorney

General,and, pursuantto Section40(a)(1)of the Illinois EnvironmentalProtectionAct (415

ILCS 5/40(a)(1)) and 35 Ill. Adm. Code 105.208,herebyrequeststhat the Illinois Pollution

ControlBoard(“Board”) grantan extensionofthethirty-five (35)dayperiodfor petitioningfor a

hearingto August 16, 2004, or anyotherdatenot morethana total of onehundredtwenty-five

(125)daysfrom thedateof serviceof theIllinois EPA’s final decision.The 125t1~dayis August

15, 2004, a Sunday. Thenext businessday is August 16, 2004. Tn support thereof,the Illinois

EPArespectfullystatesasfollows:

1. On April 9, 2004, the Illinois EPA issued a final decision to the Petitioner.

(Exhibit A)

2. On May 10, 2004, thePetitionermadeawritten requestto theIllinois EPAfor an

extensionbftime by which to file apetitionforreview,askingtheIllinois EPAjoin in requesting

that theBoardextendthethirty-five dayperiodfor filing apetitionto ninetydays. ThePetitioner

representedthat thefinal decisionwasreceivedon April 12,2004. (Exhibit B)
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3. The additionaltime requestedby thepartiesmayeliminatetheneedfor ahearing

in this matteror, in thealternative,allow thepartiesto identify issuesandlimit thescopeof any

hearingthat maybenecessaryto resolvethis matter.

WHEREFORE,for the reasonsstatedabove,thepartiesrequestthat the Board, in the

interestof administrativeandjudicial economy,grant this requestfor a ninety-dayextensionof

thethirty-five dayperiod for petitioningfor ahearing.

Respectfullysubmitted,

ILLINOIS ENVIRONMENTAL PROTECTIONAGENCY,

Respondent

AssistantCounsel
SpecialAssistantAttorneyGeneral
Division of Legal Counsel
1021 NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)
Dated:May 17, 2004

This filing submittedon recycledpaper.
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ILLINOIS ENVIRONMENTAL PROTECTION AGENCY

-~ 1021 NORTH GRAND AVENUE EAST, P.O. Box 19276, SPRINGFIELD, ILLINOIS 62794-9276, 217-782-3397
JAMES R. THOMPSON CENTER, 100 WEST RANDOLPH, SUITE 11-300, CHICAGO, IL 60601, 312-814.6026

ROD R. BLAGOJEVICH, GOVERNOR RENEE CIPRIANO, DIRECTOR

217/782-6762
CERTIFIED MAIL

— 7001 2510 0002 5280 7307 —

APR 0 9 2OO1~

CentralIllinois Supply I RECE~7ED
Attention: AnnetteStufflebeam j APR 1 2 nrr~’
PostOffice Box 49 flCjJ 0
Auburn,IL 62615

Re: LPC ~0210455002--ChristianCounty
Palmer/AuburnRealty
Highway48 & 5th Street
LUST IncidentNo. 20010264
LUST TechnicalFile

Dear Ms. Stufflebeam:

TheIllinois EnvironmentalProtectionAgency(Illinois EPA) hasreviewedtheHigh Priority
CorrectiveAction Plan(plan)submittedfor theabove-referencedincident. This information,
datedNovember19, 2003,was receivedby the Illinois EPA on December12, 2003. Citations in
this letterarefrom the EnvironmentalProtectionAct (Act) and35 Illinois AdministrativeCode
(35 Ill. Adm. Code).

Pursuantto Section57.7(c)(4)(D)of theAct and35 111. Adm. Code732.405(c),theHigh Priority
CorrectiveAction Planis rejectedfor thefollowing reason(s):

I. You havefailed to provide feasibilityoftheapplicationofsodiumpersulfateto thefloor
oftheexcavation.

2. You havefailed to providedeterminationand explanationsof molarcalculations,
formulas,ratiosandabbreviationsusedin yoursodiumpersulfaterequirementsfor
groundwatercontamination.

3. You havefailed to justify sodiumpersulfateamountsusedto treatthecontaminatedsoil
and/orgroundwater.

Pursuantto Sections57.7(a)(1)and57.7(c)(4)(D)of theAct and35 111. Adm. Code732.405(e)
and732.503(b),theassociatedbudgetis rejectedfor thereasonslisted in AttachmentA.

ROCKFORD —4302 North Main Street, Rockford, IL 61103 —(815)9
ELGIN — 595 South Slate, Elgin, IL 60123 —1847) 608-

BUREAU or LAND - PEORIA — 7620 N. University St., Peoria, IL 61614— (3
SPRINGFIELD —4500 S. Sixth Street Rd., Springfield, II. 62706 —(21

MARION — 2309 W. Main

EXHIBIT

A
N. Harrison St., Des Plaines, IL 60016 —1847) 294-4000
rsity St., Peoria, IL 61614 —(309) 693-5463
25 South First Street, Champaign, IL 61820—1217) 278-5800
09 MaIl Street, Collinsville, IL 62234 —(618) 346-5120
618) 993-7200
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Pursuantto 35 Ill. Adm. Code732.401, theIllinois EPA requiressubmittalofarevisedHigh
Priority CorrectiveActionPlan,and budgetif applicable,within 90 daysofthe dateof this letter
to:

Illinois EnvironmentalProtectionAgency
BureauofLand- #24
LeakingUndergroundStorageTankSection
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield, IL 62794-9276

Pleasesubmitall correspondencein duplicateandincludetheRe:block shownat thebeginning
ofthis letter.

An undergroundstoragetank systemowneror operatormayappealthis decisionto theIllinois
Pollution Control Board. Appealrightsareattached.

If you haveanyquestionsor needfurther information,please.contactJimRansdellat
27/557-6938.

Sincerely,

ThomasA. Henninger
Unit Manager
LeakingUndergroundStorageTank Section
Division of RemediationManagement
Bureauof Land

TAH :JSR:jk\042662.doc

Attachment: AttachmentA
AppealRights

c: US!
Division File



AppealRights

An undergroundstoragetankowneror operatormay appealthis final decisionto theIllinois
Pollution Control Boardpursuantto Sections40 and57.7(c)(4)(D)oftheAct by filing apetition
for a hearingwithin 35 daysafterthe dateofissuanceofthefinal decision.However,the 35-day
periodmaybe extendedfor a periodoftime not to exceed90 daysby writtennotice from the
owneror operatorandthe Illinois EPA within the initial 35-dayappealperiod, if the owneror
operatorwishesto receivea90-dayextension,a written requestthat includesa statementofthe
datethe final decisionwasreceived,alongwith a copyof this decision,mustbesentto the
Illinois EPA assoonaspossible.

Forinformationregardingthefiling of anappeal,pleasecontact:

DorothyGunn,Clerk
Illinois Pollution Control Board
StateofIllinois Center
100 WestRandolph,Suite 11-500
Chicago,IL 60601
312/814-3620

For informationregardingthefiling ofanextension,pleasecontact:-

Illinois EnvironmentalProtectionAgency
Division ofLegalCounsel
1021 NorthGrandAvenueEast
PostOffice Box 19276
Springfield,IL 62794-9276
217/782-5544



AttachmentA

Re: LPC #0210455002-- ChristianCounty
Palmer/AuburnRealty
Highway48 & 5th Street
LUST IncidentNo. 20010264
LUST TechnicalFile

Citationsin this attachmentarefrom theEnvironmentalProtectionAct (Act) and 35 Illinois
AdministrativeCode(35 Ill. Adm. Code).

The Illinois EPA hasnot approvedtheplanwith whichthebudgetis associated.
Therefore,theIllinois EPA cannotdeterminewhetherthesecostsarefor activities in
excessof thosenecessaryto meettheminimum requirementsofTitle XVI oftheAct
(Section57.5(a)oftheAct and35 Ill. Adm. Code732.505(c)). Costsfor corrective
actionactivitiesand associatedmaterialsorservicesexceedingtheminimum
requirementsnecessaryto complywith theAct arenot eligible for reimbursementfrom
theFund(35 111. Adm. Code732.606(o)). It alsocannotbe determinedwhetherthe costs
arecorrectiveactioncosts. “Correctiveaction” meansan activity associatedwith
compliancewith theprovisionofSection57.6 and57.7 oftheAct (Section57.2 ofthe

• Act and35 Ill. Adm. Code732.103).Oneofthe eligibility requirementsfor accessingthe
Fund is that costsareassociatedwith “correctiveaction” (Section57.9(a)(7)ofthe Act).
In addition, it cannotbedeterminedwhetherthesecostsarereasonableassubmitted
(Section57.7(c)(4)(C)oftheAct and35 111. Adm. Code732.505(c)732.606(hh)).

TAH :JSR:jk\042662.doc



P.O. Box 360
6295 East Illinois Highway 15
Woodlawn, Illinois 62898-0360

May 10, 2004

Illinois Environmental Protection Agency
Division of Legal Counsel
1021 North Grand Avenue East
Springfield, IL 62792-9276

Re: LPC# 0210455002—Christian County
Palmer/Auburn Realty
Highway 48 & 5th Street
LUST Incident No. 20010264

Dear Mr. John Kim:

Phone: (618) 735.2411
Fax: (618) 735-2907

E-Mail: unitedscience@unitedscience.com

RECEIVED
Division of Lo~ajCOU~~GI

MAY I I 2OO~

Environmentaj Protection
Agency

United Science Industries, Inc. (USI), on behalf of our client, Ms. Stufflebeam, is
requesting a 90-day extension to the 35-day appeal period in regards to the
IEPA correspondence dated April 09, 2004. A copy of the correspondence is
attached.

I appreciate your time and consideration in
questions or comments concerning the above,
2411.

Sincerely yours,

UNITED SCIENCE INDUSTRIES, INC.

(~1
Bob Pulfrey
Project Manager

Enclosures

this matter. If you have any
please contact me at (618) 735-

UNITED SCIENCE INDUSTRIES

EXHIBIT



CERTIFICATE OF SERVICE

I, theundersignedattorneyat law, herebycertify that on May 17, 2004, I servedtrueand

correctcopiesof a REQUESTFOR NiNETY DAY EXTENSION OF APPEAL PERIOD, by

placing true and correct copies in properly sealedand addressedenvelopesand by depositing

saidsealedenvelopesin aU.S. mail dropbox locatedwithin Springfield, Illinois, with sufficient

First ClassMail postageaffixed thereto,uponthefollowing namedpersons:

DorothyM. Gunn,Clerk Bob Puifrey,ProjectManager
Illinois Pollution ControlBoard UnitedScienceIndustries
JamesR. ThompsonCenter P.O. Box 360
100WestRandolphStreet 6295EastIllinois Highway15
Suite11-500 Woodlawn,IL 62898-0360
Chicago,IL 60601

ILLiNOIS ENVIRONMENTAL PROTECTION AGENCY,
Res

JohnJ.Kim
AssistantCounsel
SpecialAssistantAttorneyGeneral
Division ofLegalCounsel
1021NorthGrandAvenue,East
P.O.Box 19276
Springfield, Illinois 62794-9276
217/782-5544
217/782-9143(TDD)


